UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 13

HOWARD ORLOFF IMPORTS, INC.
Employer
And
AUTOMOBILE MECHANICS LOCAL NO. 701, INTERNATIONAL
ASSOCIATION OF MACHINISTS & AEROSPACE WORKERS, AFL-CIO

Petitioner

Case 13-RC-21069

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act, as amended, a hearing
was held before a hearing officer of the National Labor Relations Board; hereinafter referred to as the Board.

Pursuant to the provisions of Section 3(b) of the Act, the Board has delegated its authority in this
proceeding to the undersigned.

Upon the entire record! in this proceeding, the undersigned finds:

1. The hearing officer's rulings made at the hearing are free from prejudicia error and are hereby
affirmed.

2. The Employer is engaged in commerce within the meaning of the Act and it will effectuate the
purposes of the Act to assert jurisdiction herel n.?

3. The labor organization(s) involved clam(s) to represent certain employees of the Employer.

4. A question affecting commerce exists concerning the representation of certain employees of the
Employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the Act.

5. The following employees of the Employer constitute a unit appropriate for the purpose of collective
bargaining within the meaning of Section 9(b) of the Act?

All full-time and regular part-time mechanics, apprentice mechanics, semi-skilled and lube rack mechanics
employed by the Employer at its facility currently located at 1924 N. Pauling, Chicago, Illinois; but excluding al
office clerica employees, professional employees, manageria employees, sales employees, al other employees,
guards and supervisors, as defined in the Act.

DIRECTION OF ELECTION"

An election by secret ballot shall be conducted by the undersigned among the employees in the unit(s)
found appropriate at the time and place set forth in the notice of eection to be issued subsequently, subject to the
Board's Rules and Regulations. Eligible to vote are those in the unit(s) who were employed during the payroll
period ending immediately preceding the date of this Decision, including employees who did not work during that
period because they wereiill, on vacation, or temporarily laid off. Employees engaged in any economic strike,
who have retained their status as strikers and who have not been permanently replaced are also eligible to vote. In
addition, in an economic strike, which commenced less than 12 months before the election date, employees
engaged in such strikes who have retained their status, as strikers but who have been permanently replaced, as
well as their replacements are digible to vote.  Those in the military services of the United States may vote if
they appear in person at the polls. Ineligible to vote are employees who have quit or been discharged for cause
since the designated payroll period, employees engaged in a strike who have been discharged for cause since the
commencement thereof and who have not been rehired or reinstated before the election date, and employees




Howard Orloff Imports, Inc.
13-RC-21069

engaged in an economic strike which commenced more than 12 months before the election date and who have
been permanently replaced. Those digible shal vote whether or not they desire to be represented for collective
bargaining purposes by Automobile mechanics Loca No. 701, International Association of Machinists &
Aerospace Workers, AFL-CIO.

LIST OF VOTERS
In order to insure that al eligible voters may have the opportunity to be informed of the issues in the exercise of their

statutory right to vote, al parties to the election should have access to alist of voters and their addresses, which may be
used to communicate with them. Excelsior Underwear, Inc., 156 NLRB 1236 (1966); N.L.R.B. v. Wyman-Gordon
Company, 394 U.S. 759 (1969); North Macon Health Care Facility, 315 NL RB 359, fn. 17 (1994). Accordingly, itis
hereby directed that within 7 days of the date of this Decision 2 copies of an eection digibility list, containing the full
names and addresses of al of the eligible voters, shall be filed by the Employer with the undersigned Regiona Director
who shal make the list available to al parties to the election. In order to be timely filed, such list must be received in
Suite 800, 200 West Adams Street, Chicago, |1linois 60606 on or beforeNovember 17, 2003. No extension of time
to file thislist shall be granted except in extraordinary circumstances, nor shall the filing of arequest for review operate
to stay the requirement here imposed.

RIGHT TO REQUEST REVIEW
Under the provisions of Section 102.67 of the Board's Rules and Regulations, a request for review of this
Decision may be filed with the National Labor Relations Board, addressed to the Executive Secretary, Franklin Court
Building, 1099-14th Street, N.W., Washington, D.C. 20570. This request must be received by the Board in
Washington by November 24, 2003.
DATED November 10, 2003 at Chicago, lllinais.

/s/Roberto G. Chavarry
Regiond Director, Region 13

*/ The National Labor Relations Board provides the following rule with respect to the posting of election notices:

(a) Employers shall post copies of the Board's official Notice of Election in conspicuous places at least 3 full working days
prior to 12:01 am. of the day of the election. In electionsinvolving mail ballots, the election shall be deemed to have commenced
the day the ballots are deposited by the Regional Director in the mail. In all cases, the notices shall remain posted until the end of
the election.

(b) The term "working day" shall mean an entire 24-hour period excluding Saturdays, Sundays, and holidays.

(c) A party shall be estopped from objection to nonposting of noticesif it isresponsible for the nonposting. An employer
shall be conclusively deemed to have received copies of the election notice for posting unlessit notifies the Regional Director at
least 5 working days prior to the commencement of the election that it has not received copies of the election notice.
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U The Employer’ s name appears as amended at the hearing

2/ The arguments advanced by the parties a the hearing and in the Employer’ s brief
have been carefully consdered.

3/ Howard Orloff Imports, Inc. (herein the “Employer”) is a corporation engaged in
the business of sdlling and servicing new and used Jaguars and Volvos.

4/ The Employer isaJaguar and VVolvo automobile dedler at afacility located a
1924 North Pauling, Chicago, lllinois. The Employer isdivided into three operationa

departments — the Sales Department, Service Department, and Parts Department.
Automobile Mechanics Local No. 701, International Association of Machinists & Aerospace

Workers, AFL-CIO (herein the “Petitioner”) seeks to represent aunit of adl full-time and
regular part-time mechanics in the Employer’ s Service Department. The mechanics,
whom are classified as technicians by the Employer (hereinafter referred to as
mechanicg), are one of severa classifications of employees working in the Employer’s
Service Department. The Employer takes the position that the other two classifications of
employeesin the Service Department, the service advisors and the dispatchers, must be
included in the appropriate unit. Thus, the issue to be determined herein is whether the
Employer’ s mechanics congtitute an gppropriate unit without the inclusion of the service
advisors and dispatchers, or whether an appropriate unit must include the service advisors
and dispatchers.

Based upon the entire record, the evidence set forth below, and applicable case
law | find that the unit sought by the Petitioner is an gppropriate unit as the mechanics
congtitute a homogenous grouping of craft employees with a separate distinct community
of interest from the other employees in the Service Department.

Structure of the Service Department

Jeffery Orloff, one of the Senior Partners in the Employer, manages the Service
Department. Lido Petrucci, Service Director, reports to Jeffery Orloff, and Tim
Kalvelage, Service Manager, reports to Petrucci and Jeffery Orloff. The mechanics,
sarvice advisors, and dispatchers at issue herein are dl part of the Service Department
and work under the supervision of Jeffery Orloff, Petrucci, and Kavelage. Thereare
thirty mechanics whose job is to repair automobiles for the Employer’ s customers. About
ten of the mechanics work on Jaguar automobiles, and about 20 of the mechanics work
on Volvo automobiles. There are saven sarvice advisors in the Service Department.
They work with the customers who bring their automobilesin for repairs. There are three
digpatchers in the Service Department who prepare the paperwork for repairs and price
out repair jobs. The service advisors and dispaichers are dso split between dedling with
ether Jaguar automobiles or VVolvo automobiles. One dispatcher serves as a back up to
the two other dispatchers and service advisors when necessary. Mechanics work in the
shop area, service advisors work in the service drive areathat’ s adjacent to the shop and

| Both parties used the terms “technicians’ and mechanics’ interchangeable at the hearing. However, as
both parties used the term “mechanics’ in setting forth their descriptions of their proposed units, that isthe
term that will be used herein.
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digpatchers usudly st in the service digpatch office, which is located between the Jaguar
and Volvo service aress.

The Employer dassifiesits mechanicsinto two skill levels— (1) those that can
perform any repair problem that comes into the Service Department, and (2) those that
can only handle routine jobs such as ol changes, tire changing, tire rotation and some
other smple jobs. Jeffery Orloff’ s testimony shows that these skill levels equate with
journeyman and gpprentice kil levels, and he testified that approximately 24 of the 30
mechanics are a journeyman skill level and six have the gpprentice skill leve.

Mechanics provide their own tools to perform the automobile repairs. These tools can be
very expensive. Thetestimony of one mechanic indicated he spent $30,000 on histools.

Sarvice advisors greet customers and make out the work orders based on the
customer’ s description of the problem. They have the primary responsibility for the
Searvice Departments contact with customers from the point the customer bringsin the
automobile to the conclusion of the repairs, keeping the customer informed of repair
progress, obtai ning authorization to proceed with required repairs, and informing the
customer of any unexpected issues that may have arisen. Service advisors have some
knowledge of automobiles and repairs, and they may perform some minor repairs, such
as the replacement of light bulbs, wiper blades, and resetting 'check engine' or warning
lights

Dispatchers work with both the service advisors and mechanics in digpatching
work in the shop. They are responsible for handling the paper work involved in the work
order, pricing out the labor and parts charges for the repairs that the mechanics have
identified as being needed. They book out the completed repairs and do any findizing
for any other required paperwork. Dispatchers may call warranty companiesto get prior
approval for repair work that may be covered by warranties. In addition, dispatchers may
cover for aservice advisor postion if necessary.

Work Flow in the Service Department

Customers bring their Jaguar or VVolvo automobile into the service drive area
where they are met by a service advisor. The customer describes the reason they're there
to the service advisor. Based on the customer’ s description of the reason or problem, the
service advisor will generate awork order. The service advisor |ooks up the records of the
customers previous vidt an on acomputer and will advise the cusomer if the automobile
is due for any scheduled maintenance according to the manufacturers maintenance
schedule. If the customer’s problem involves previous repair work performed by the
Service Department the service advisor will put the name of the mechanic who did the
previous repair work on the work order. Otherwise, the work orders are taken randomly
by the next available mechanic that has the appropriate skill level for the job. The service
advisor then brings the paperwork to the dispatch office where adispatcher placesitina
“work to be done” pile. Mechanics obtain their job assgnments from computer terminds
located in their workgtetions. If awork order has a name of amechanic on it, that
mechanic will firgt take that work order, otherwise the mechanic will take the next
available appropriate work order. After the mechanic has reviewed the work order and
ingpected the automobile, he takes the paperwork into the dispatch office and into the
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parts department to obtain the parts he needs to perform the particular jobs. The mechanic
may show the dispatcher what repairs need to be done, especidly if there are
complications as the dispatcher is responsible for the paperwork that determines the
chargesfor the repair work. 1n such circumstances, the mechanic may bring the

dispatcher over to the automobile to review the problems. The mechanic may dso show
the service advisor the complications involved in a particular repair, as the service advisor
has to communicate with the customer the progress of the repairs and any complications

or additiona work or charges that might be incurred to obtain approval to perform the
work.

Working Conditionsin the Service Department

Mechanics are usudly hired from another Jaguar or VVolvo dedership, an
independent shop or any franchise dedler in Chicago. Mechanics may aso be hired from
schools that Jaguar and Volvo each have to train apprentice mechanics with the basic
maintenance skills involved with Jaguar or VVolvo automobiles. Service advisors and
dispatchers usudly apply for ajob either from areferral or from an ad put in the paper.
Petrucci and Kavelage screen candidates for mechanic positions, service advisor
positions, and dispatcher positions. Jeffrey Orloff then interviews the candidates
screened by Petrucci and Kavelage.

The record indicates that Employer has a policy under whichit will consder
candidates for the various jobs in the Service Department from within the department. In
the past, some of the Employer’s mechanics have asked to be considered for Service
Advisor positions. While the Employer has hired people with technical or mechanical
backgrounds from outside sources for service advisor and dispatcher positions, the
Employer has not filled service advisor or digpatcher pogtions from the mechanicsin the
Service Department. The record aso indicates that while service advisors have
transferred to dispatcher positions, no dispatcher or service advisor has transferred to a
mechanic postion in the Service Department.  Service advisors and dispatchers do not fill
in for mechanicsif thereis a shortage of mechanics on agiven day.

The mechanics, service advisors and dispatchers dl report to and are evaluated
by Tim Kaveage, Lido Petrucci and Jeffery Orloff.  They go through the same
evauation process, which congsts of a Sx-month review after being hired, and then a
year review on their first anniversary. After thefirs year they are subject to ayearly
review. Both written and ord reviews are used, which include a sef-evauation form as
well. Kavelage and Petrucci are primarily respongble for handling disciplinary action
the mechanics, service advisors and digpatchers receive. However, Jeffery Orloff may be
involved, if necessary.

Mechanics, service advisors, and dispatcher’ s work Monday through Friday and
half days on Saturdays. Service advisors and dispatchers start at 7:00 am. The
mechanics sart immediately theresfter a 7:30 am. Likewise, dthough mechanic's
workdays end at 4:30 p.m., service advisors and dispatchers end their days at around 5:00
p.m. However, only service advisors and dispatchers qudify for any overtime after 45
hours of work. Mechanics, service advisors and dispatchers dl take an hour lunch bresk
approximately between 11:30 am. to 12:30 p.m. Two service advisors usudly remainin
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the service drives for that period of time in case customers come in. Mechanics, service
advisors and dispatchers al get coffee breaks a gpproximately 9:00 am. and then
another bresk in the afternoon.  They use the same lunchroom, washroom, and locker
area, which is aso used by other employees.

Tim Kavedage coordinates the training for the mechanics, service advisors, and
dispatchers, dl of whom are required to take various training and/or certification classes.
Much of thetraining is associated with the CSlI (Customer Satisfaction Ratings)
maintained by Jaguar and Volvo based on customer surveys. Good CSl ratings are
important to the Employer as Volvo provides monetary incentives on one hand, and, on
the other hand, consistently poor ratings could result in the loss of the franchiseto sl
Volvo or Jaguar automobiles. Jaguar and VVolvo provide CSl training classes. Trainingis
aso available on-line or a the Employer through Kadvelage. CSl training for mechanics
ismosily technically oriented toward doing the repair right the first time, while training
for service advisors and digpatchers focus on customer communication skills, phone skills,
and time management. Service advisors and dispatchers a so receive some basic technicd
skillstraining to understand the issues involved with automobile repairs so they can better
communicate with cusomers.  In addition to CSl training, mechanics are dso required,
on their own, to take ASE training (automotive service excdlence training) and obtain
ASE certifications. In order to obtain an ASE certification that mechanics teke a course
and pass atest. Brian Sprandeo, a mechanic, testified that some of these ASE classes are
highly skilled and difficult classes. Service advisors, digpatchers, and mechanics dso
attend required classes annually that ded with new products so they understand new
products that are coming out from Jaguar and VVolvo.

Terms of Employment

Pay rates for mechanics, service advisors, and dispatchers are determined by
Petrucci, Kavelage and Jeffrey Orloff based on skill leve, performance and the going
pay rate for those positions.  Mechanics are paid on the basis of their wage rate times the
industry standard for the performance of specific jobs pursuant to the Mitchdl's or
Chilton's guidebooks (book time).  Thus, if these guidebooks state that the time for a
certain repair is one and one-haf hours and the mechanic does the job in one hour, the
mechanic is paid on the basis of his wage rate times the one and one-hdf hours sated in
the guidebooks — not the actud time spent performing the job. Mechanics get paid twice
amonth. Service advisors and dispatchers are paid asdary plus a commission based on
parts and labor sold by service advisors and dispatchers. Their commissions are paid on a
monthly bas's and their regular wages are paid twice a month.

All employees are governed under the same employee handbook. Similarly, dll
employees receive the same fringe benefits. All receive same paid vacetion schedule
based on length of service, holidays, hedth benefits, 401k contribution program, factory
discount dedl's and the right to use the shop one night amonth for their own persona
vehicles. The mechanics, service advisors, and dispatchers get equa shares of any CSl
incentive money given to the Employer by the manufacturers. Company outings such as
holiday Christmas Parties, summertime picnics and other employee eventsinsde or
outside the dedership are open to al employees.
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Thereisavariation in regular uniforms, with the mechanics wearing blue shirts
with adark blue applet shoulder pad versus service advisors and dispatchers wearing a
white shirt and dacks with atie. However, on Fridays, everybody wears the same shirt.
The employeesrefer to it as* Team Friday”, which is ablack polo shirt that has 'Howard
Orloff' imprinted onit.

Kaveage, Petrucci and Jeffery Orloff conduct monthly mestings, many of which
involve the whole service department. These meeting cover communication issues, repair
warranty issues, manufacturer’ s expectations of the service department, and proper
procedures for documenting problems. Mechanics a so have separate meetings in which
warranty issues, repair issues, and manufacturers expectations are discussed. 1n addition,
in these meeting mechanics are told what management expects from employees
concerning particular repairs and activities in the shop.

Analysis

Section 9(b) of the Nationd Labor Relations Act directs the Board to “decide in
each case whether, in order to assure employees the fullest freedom in exercisng the
rights guaranteed by this Act, the unit appropriate for the purposes of collective
bargaining shal be the employer unit, craft unit, plant unit, or subdivison thereof . . ..”

“[T] he sdection of an gppropriate bargaining unit lies largdy within the discretion of the
Board whose decision, ‘if not find, israrely to be disturbed.”” South Prairie

Construction v. Operating Engineers Local 627, 425 U.S. 800, 805 (1976)(citation
omitted). Thereis nothing in the Act that requires the unit for bargaining be the only
appropriate unit or the most appropriate unit — the Act only requires that the unit for
bargaining be “ gppropriate” so asto assure employees the fullest freedom in exercising

the rights guaranteed by the Act. Overnite Transportation Co. 322 NLRB 723 (1996);
Brand Precision Services, 313 NLRB 657 (1994); Phoenix Resort Corp., 308 NLRB 826
(1992).

Theissuein the ingtant case, asthe Board' s decision in Overnite Transportation
Co., supra, a 723 makes clear, is whether the unit sought by the Petitioner isan
appropriate unit, regardless of its Sze or whether it isthe most gppropriate unit:

In deciding the appropriate unit, the Board first considers the union’s
petition and whether that unit is gppropriate. P.J. Dick Contracting, 290
NLRB 150 (1988). The Board, however, does not compd a petitioner to
seek any particular gppropriate unit. The Board's declared policy isto
congder only whether the unit requested is an gppropriate one, even
though it may not be the optimum or most gppropriate unit for collective
bargaining . . ..

Herein the Petitioner seeks a craft unit congsting of the Employer’ s journeymen and
gpprentice mechanics. The Employer seeks to include the service advisors and
dispatchersin the unit contending that the mechanics are not a distinct homogenous
group of craftsmen, but, rather, their functions are integrated with service advisors and
dispatchers, who also exercise mechanical skills. In support of its position the Employer
citesdictafrom Dodge City of Wauwatosa, Inc., 282 NLRB 459, 460 (1986):
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Rather, the Board has stated that when the mechanics have not
been shown to be adistinct and homogeneous group of craftsmen and
when “al employeesin the service and parts department of an automobile
sales and service establishment have and exercise in various degrees the
kills of automotive mechanics and the functions they perform are related
to the service and repair of automobiles, ... they should dl beincluded in
the same bargaining unit.” Austin Ford, supra at 1400.

Contrary to the Employer’ s contention, | find that its mechanics do condtitute a
digtinct and homogeneous group of craftamen.  The mechanics herein are much like the
mechanicsin Dodge City of Wauwatosa, Inc., supra, which the Board found congtituted
an gopropriate craft unit. Thus, like the mechanicsin Dodge City of Wauwatosa, Inc., the
Employer's mechanics: (1) are required to have the ASE training and certifications, (2)
provide their own tools, which congtitute a considerable investment; (3) engage in skilled
functions and tasks that only they perform; (4) are paid on a different bass from other
employees based on book time from the Mitchell’ s or Chilton’s guidebooks; (5) thelr
positions are not interchangesable with other employees — there have been no transfers of
dispatchers or service advisors into mechanic postions or transfers of mechanicsto
dispatcher or service advisor positions; and (6) mechanics do not perform any of the job
duties of the dispatchers or service advisors, nor do the dispatchers or service advisors
perform any of the skilled mechanica duties of the mechanics. See dso, Fletcher Jones
Las Vegas, 300 NLRB 875 (1990).

| do not find the limited five minute mechanicd functions performed by the
service advisors in changing wiper blades or light bulbs condtitute the exercise of
mechanica skills to adegree such asto blur the digtinct to demarcation of job functions
performed by the mechanics from those performed by other employees aswas found in
Austin Ford, 136 NLRB 1398 (1962).

While the Employer’ s mechanic’ s share some community of interest with other
service department employees with regard to supervision and contact with other
employees such that abroader unit as proposed by the Employer may aso be appropriate,
| do not find these factors negate the separate distinct homogeneous community of
interest that the mechanics have from the dispatchers and service advisors, as set forth
above, that make the mechanics an appropriate separate craft unit. Quite Smply the
Employer’ s mechanics perform distinct skilled mechanical functions thet are not
performed by any other employees, their jobs are not interchangeable with other
employees, other employees have not transferred to mechanic positions and mechanics
have not transferred to other positions. Further, their craft status and functions has
resulted in Sgnificant differences from other employees with regard to pay rates and the
heavy invesment that mechanics must make in obtaining their own tools.
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Conclusion

Based upon the entire record and the foregoing, | find the petitioned for unit of
mechanics as described above to be an gppropriate unit for collective bargaining. There
are gpproximately 30 employeesin the unit found appropriate.
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